City of Minots

Open Records and Open Meetings Training
Thursday, June 25, 2026, at 11:00 AM
City Council Chambers, City Hall (10 3™ Ave SW)
Any person needing special accommodation for the meeting is requested to notify the City
Clerk’s office at 857-4752.

A quorum of the City Council may be in attendance at the Open Records and Open Meetings
Training.

Stephen Hanson
North Dakota Attorney General Office
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Disclaimer

This presentation is not intended as legal advice.

The information and commentary provided in this
presentation and any comments or materials provided
are for educational purposes only and should not be
considered legal advice.

Please consult with your public entity’s attorney for legal
counsel as needed.



Presentation Goals

|dentify key definitions applicable to open record and open
meeting laws.

Describe how to properly post notice of regular and special
meetings.

Explain the reasons for, and how to properly enter, an
executive session.

Explain the proper protocol for responding to open record
requests.

Review the Attorney General’s opinion process and potential
penalties for open record and open meeting violations.

ldenftify law enforcement exemptions to open record laws.



|7Open Records &j
Open Meetings

Primary Sources
« ND Constitution Article 11
 N.D.C.C. Chapter 44-04

Secondary Sources

 North Dakota Attorney
General Opinions

* North Dakota Supreme
Court Cases

L |
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https://www.news.uct.ac.za/article/-2015-03-25-dynamic-not-static
https://creativecommons.org/licenses/by-nd/3.0/
https://creativecommons.org/licenses/by-nd/3.0/
https://creativecommons.org/licenses/by-nd/3.0/

Open Meetings



What is a meeting?

A quorum of
a governing body
of a public entity
discussing public business
is an Open Meeting.

N.D.C.C. § 44-04-17.1(9)




What is a quorume

One-half or more of the members of the
governing body, or any smaller number if
sufficient for a governing body to transact
business on behalf of the public entity.

N.D.C.C. § 44-04-17.1(15)



Reminder

Meetings can happen...

* By conference call;

* On very short notice;

« Over video conference; or

* At arestaurant

anywhere a quorum is present.




Open Meeting Exceptions

« Chance or social gatherings where no public business is
considered or discussed.

 Emergency operations during a disaster or emergency
declared under section 37-17.1-10 or an equivalent
ordinance if a quorum of the members of the governing
body are present but are not discussing public business as
the full governing body or as a task force or working group.

« Attendance at meetings of national, regional, or state
associations.

« Training seminars where no public business is discussed.

N.D.C.C. § 44-04-17.1(9)(b)




Meetings iIncludes Committees

« Committee: Two or more people acting collectively pursuant
to authority delegated to that group by the governing body.

* Includes delegatfion of any public business, including
information gathering.

Key questions:
« Did the governing body delegate any sort of authority?

* |s the committee doing something the governing body could
do itselfe
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Reminder

It does not matter...
« |f the committee does not have final authority;

 |f the committee is just “brainstorming” or “fact-
finding;”

* |f the committee is only intended to recommend
something to the governing body;

 |f the subject being discussed is hot a subject within
the authority delegated to the committee.

...a quorum of a committee is still a meeting.

11




Two Kinds of Meetings

Reqgular Meetings

« Set by filing yearly schedule.
« Must still create agenda for each meeting.

* May discuss items not on the agenda at the meeting.

« Agenda should contain all fopics known at the time the
agenda is drafted but may contain some boilerplate or
catch-all items (i.e. “Committee Reports”).

Special Meetings

« Can only discuss the items on the published agenda.

« Agenda must be specific (no “catch-all” entries such as “old
business”).

N.D.C.C. § 44-04-20 12



Access to Meetings

 |If a meeting is held in-person, the meeting room
Must be accessible to, and the size of the room must
accommodate, the number of persons reasonably
expected to aftend the meeting.

 If The meeftfing is held by electronic means, the
electronic capacity must accommodate the
numeber of persons reasonably expecied 1o attend
the meeting remotely.

N.D.C.C. § 44-04-19(2) 13




2025 Legislative
Open Meetings Changes

. SB 2180 (N.D.C.C. 44-04-20.1)

Public Comment at meetings

Applies to every regular meeting of a governing body of
a city, county, township, school district, park district, or
water resource district

Must include an opportunity for an individual to provide
public comment
May limit public comment only as follows:

By time per speaker, total fime for public comment, or both

By agenda topic, to the agendas of the current and at least one
preceding meeting

14



2025 Legislative
Open Meetings Changes

. SB 2180 (N.D.C.C. 44-04-20.1)

« Shall develop a policy regarding public comment. Policy
may provide that a public comment:

Must be pertinent to the public entity
May not interfere with the orderly conduct of the regular meeting
May not be defamatory, abusive, harassing, or unlawful

May be prohibited if an alternative procedure exists to bring that
particular type of public comment before the public entity, the
public comment includes confidential or exempt information, or
the public comment is otherwise prohibited by law

15



What must the notice include®?¢

* Time, date, and location of the meeting;

« Topics to be discussed;
« Notice of any executive session.

« If a meeting is held electronically, the information necessary
to join the meeting must be in the notice. (i.e. Zoom/Teams
link)

Remember: The public should be able to read the notfice and

understand what the governing body is planning to discuss.
Do not be vague.

N.D.C.C. § 44-04-20(2) 16



When should the Notice be
provided®?

* Noftice should be posted “at the same time as such
governing body’s members are notified.”

« Remember: When governing body receives the agenda,
the public should see the agenda.

If it's a special meeting, and the members know the date of the
meeting, but no agenda has been preparede

« Post notice of date at the same time members know of the
date.

« Once agenda is prepared, it should also be posted at the
required locations.

N.D.C.C. § 44-04-20(4) & (6) 17



Where must the notice go¢

« Posted at the main office and

» Location of the meeting on the day of the meeting;

« Appropriate central location: City/County Auditor AND
posted on public entity’s website (if you have a welbsite);

« Given to anyone who has requested if.

Special meetings — nofification must be given o official
newspaper. (Committee meetings are probably special
meetings)

« Remember: This does not mean it needs to be published.

N.D.C.C. § 44-04-20(3)-(¢) 18



What must meeting minutes
con’rcune

Names of members attending;
« Date and time meeting was called to order and adjourned;

 List of topics discussed;

« Description of each motion made and whether it was
seconded (and by whom);

« Results of every vote taken; and

« The vote of each member on every roll call vote (required for
all nonprocedural votes).

N.D.C.C. § 44-04-21(2) 19



Common Meeting Violations

Using emails or other communication methods where a quorum
IS Involved to discuss public business.

« Permissible
« To provide information for members to review before a
meeting;
« To set a meeting date.

« Violations
« Hifting “reply all” to a permissible communication fo hold
a discussion or provide an opinion.
« A member sharing thoughts, ideas, or opinions fo A
quorum of a public entity or a committee, even if no one
responds.

20



Common Meeting Violations

« Straw polling (no matter who does the polling)

« Calling members prior fo the meeting and polling their
voftes

« Serial meetings

« A series of smaller gatherings, where public business is
discussed, which collectively constitute a quorum

21



Executive Session

N.D.C.C. § 44-04-19.2



Executive Sessions

Must be specifically authorized by law

 Most common reasons:
« Discussing exempt/confidential records;
« Attorney consultation;, and
* Negotiation sfrategy.

23



Executive Sessions

Common violations:
« Closing meeting to discuss personnel matters!

« Contractual terms and negotiation strategy
may be discussed in execufive session, but
personnel issues cannot.

* Procedural discussion within the executive
session.
* Roll call
« Motions

24



Attorney Consultation

2 Ways

1. Advice regarding and in anficipation of reasonably
predictable or pending litigation or adversarial
administrative proceedings OR

2. Toreceive attorney’s advice and guidance on the
legal risks, strengths, and weaknesses of an action
of a public entity, which, if held in public, would
have an adverse fiscal effect.

N.D.C.C. § 44-04-19.1(5) 25




Attorney Consultation

« All statements made by a parficipant or
between participants during an executive
session held for the purpose of attforney
consultation are exempt if the statements
relate to the subject for which attorney
consultation was established

« Remember: Just because atforney is sitting in
does not automatically make it an aftforney
consultation!

N.D.C.C. § 44-04-19.1(5) 26




Negotiation Strategy

* Must relate to strategy or provide instructions fo an
attforney or other negofiator,

 Regarding a pending claim, litigation, adversarial
administrative proceedings, or coniracts,

 Which is currently being negotiated or for which
negoftiation is reasonably likely 10 occur in the
iImmediate future,

« AND must have adverse fiscal effect if the discussion
would be held in public.

N.D.C.C. § 44-04-19.1(9) 27




How to Hold an Executive Session

« Convene in open meeting;

 Announce in open meeting the topics to be discussed and
legal authority;

« Note: To discuss confidential information — no motion
necessary. To discuss exempt/closed information -
motion to enter execufive session.

« Record the session on audio or video (keep for 6 months);

« Noftfe time of executive session and who attended in minutes;

« Only discuss topics in announcement;
« (usually) Final action in open meeting.

N.D.C.C. § 44-04-19.2

28



Open Records



What is subject to open record laws?

All records
IN tThe possession of a public entity
regarding public business
are OPEN RECORDS.

30



What is a record?

Recorded information of any kind, regardless of the
physical form or characteristic by which the
Information is stored, recorded, or reproduced . ..

N.D.C.C. § 44-04-17.1(16)

31



Who’r IS a public entity?

Public or governmental bodies, boards, bureaus, commissions, or state
agencies,

« Entities created or recognized by the Constitution of North Dakota, state
statute, or executive order of the governor,

« Task forces or working groups created by the individual in charge of a
state agency or institution, to exercise public authority or perform a
governmental function;

« Public or governmental bodies, boards, bureaus, commissions, or
agencies of any political subdivision of the state,

« Entities created or recognized by resolution, ordinance, rule, bylaw, or
executive order of the chief executive authority of a political subdivision
of the state to exercise public authority or perform a governmental
function; and

« QOrganizations or agencies supported in whole or in part by public funds or
expending public funds.

32




What is public businesse

« All matters that relate or may foreseeably relate In

any

way to ... The performance of the public

entity’'s governmental functions, including any

martter over which the public entity has supervision,

control, jurisdiction, or advisory power; or...the

pub

IC enftity’'s use of public funds.

N.D.C.C. § 44-04-17.1(12)

33



Best Practice

« Generally, what is the best way to approach an open
records requeste

« Assume the records requested are open unless a law
protects them from disclosure.

« “Except as otherwise specifically provided by law, all
records of a public entity are public records, open and
accessible for inspection during reasonable office hours.”
N.D.C.C. § 44-04-18(1).

34



What law protects this recorde

There must be a law that specitically says the record is
protected.

* The law will typically say the record is:

* “noft subject fo Article Xl of the North Dakota
Constitution,”

* “nof an open record,”
o “exempt,’ or
« “confidential.”

Reminder: A public entity may not deny a request for an open
record on the ground that the record also contains confidential
or closed information. See N.D.C.C. § 44-04-18.10.

35



Exempt vs. Confidential

Exempt Confidentidl
May be released.  Cannot be released.
Public enftity has discretfion « Public entity has no
— needs entity action. discretion.
May be called a “closed” « Can only be released
record. pursuant fo a statute or

Your board may have

court order.

specific exemptions. « Class C felony to

Not against the law to
release an exempt

record.

knowingly release
confidential records.

N.D.C.C. § 44-04-17.1(5) and N.D.C.C. § 44-04-17.1(3)

36



Exempt

Confidential

« Public employee personal .
information, including:

Month/Day of Birth; °
Home Address;

Personal Phone Numbers;

Photograph;

DMV and Employee ID Numbers;

Payroll Deduction Information; o

Dependent/emergency contact
information;

Any credit, debit, or electronic fund
fransfer card number;

Any account number at a bank or other
financial institution; and

Type of leave taken, and leave applied
for but not yet taken.

« Internal investigation complaints — for no more
than 75 days from the date of the Complaint

Social Security Numbers;
Computer Passwords; and

Employee use of
Employee Assistance
Programs; and

CHRI Checks performed
by BCI.

37



Examples of records that are
generally open

« Personnel file, including:
« Job performance
« Evaluations

 Business-related e-mails

« Records on personal devices, including:
« Cell phones (e-mail, messages, photos)
« Computers (e-mail, documents, etc.)

« Conftracts with a public enfity, including:
* Prices
o Cosfs

38



Examples of records that are
generally exempt

« Medical records, or arecord containing medical information,
INn possession of a public entity are exempt. (N.D.C.C. § 44-04-
18.32)

 Employment Applications (N.D.C.C. § 44-04-18.27)

« Applications and any records related to the applications
which contain information that could reasonably be used
to identify an applicant are exempt. Finalists’ information
remains open.

« Active litigationrecords (N.D.C.C. § 44-04-19.1(12))

« Records obtained, compiled, or prepared by a public
entity or the attorney representing a public entity for the
purpose of litigation, unless the records already have
been filed publicly or the litigation is completed, are
exempt. 39




Examples of Vendor Records

Trade secret, proprietary, commercial, and financial information is
confidential - “if it is of a privileged nature.” N.D.C.C § 44-04-18.4(1).

Economic development records and information may be exempt.
N.D.C.C § 44-04-18.4(5).

Bids received by a public entity in response to an invitation for bids by the
public entity are exempt until all of the bids have been received and
opened by the public entity. N.D.C.C § 44-04-18.4(6)(q).

Proposals received by a public entity in response to a request for

proposals are exempt records until a notice of intent to award is issued.
N.D.C.C § 44-04-18.4(6)(b).

40



Responding to Record Requests

Every person has the right to inspect or make a request for @
public record.

Generally, entity cannot make a requester fill out a form.

« Although you cannoft require the initial request in wrifing
either, you can request wriften (reasonable) clarification.

« Exception —if you need to verify identity fo release an
otherwise confidential or exempt record.
Requester DOES NOT have to give their name or reason for
the request.
« Exception —to verify identity for confidential or exempt
records.

You only have to provide one copy of the record, once.

N.D.C.C. § 44-04-18 4]



Responding to Record Requests

You must provide records — not opinions or explanations.

« Remember: A request for information is not a request for
records.

Requests should reasonably identify the record.
« Can clarify; do not intimidafte.
« Can suggest.

* You only have to provide records you have in your
pOssession.

« However, cannot contract with third party fo “hold” your
records and then claim noft in your “possession.”

N.D.C.C. § 44-04-18 42



Responding to Record Requests

 You do not have to create new records or put in a new
format.
« Exceptions:

* |f requester asks for a paper copy and you only have electronic
Ccopy, You must provide paper copy but can charge in
accordance with N.D.C.C. § 44-04-18(2).

« Text messages — you are not required to provide access to the
device.

* You must give a legal reason for any denial of records.
* |Including if records do not exist.
« Review and redact for confidential information.

« Communicate with requester — give estimate of time, costs,

etc.
N.D.C.C. § 44-04-18 43



Responding to Record Requests

* |f records available on the intfernet, may refer the
requestor to the website.

 If requestor does not have infernet access or a
computer, will need fo provide a paper copy of
the record.

N.D.C.C. § 44-04-18 44



Reasonable Time

Several factors used to determine appropriate length of any
delay, including:

 Need to consult with attorney if reasonable doubt exists on
whether the record is open;

« Excising confidential information;
« Bulk of request and volume of documents reviewed,;
« Accessibility of documents; and

« Office staff and availability, workload, balancing of other
responsibilities.

If there will be a delay - communicate that to the requester.

45



Basics of Charging

 May charge up to 25¢ per copy of a size no more than
82x14.

 May charge actual cost of postage, maps, color photos.

« Locating records - first hour free, thereafter $25/hour.

« Redacting confidential information — first hour free, thereafter
$25/hour.

* May require payment before locating, redacting, making, or
mailing the copy.

« 5 or more requests from same requestor w/in 7 days, may
treat as one request when computing time 1o locate/excise
records.

N.D.C.C. § 44-04-18(2) 46




OFFICE OF

PUBLIC ENTITY

ATTORNEY GENERAL =

REQUEST

TO: FROM:
Re: Your request for records DATE

You requested records:

[ Pursuant to N.D.C.C. § 44-04-18(4), [available] records responsive to
your request are online at:

[] Attached are [the records you requested| [additional records
responsive to your request].

Template for Responding
to Open Records Requests

O Some information is redacted because it is exempt and/for
confidential pursuant to Marsy's Law and/or
MN.D.C.C. 55

[J To the extent [requested] [other records] may/do exist, release is
prohibited by the provisions of Marsy's law and/or the records
arefwould be confidential or exernpt in entirety, under
N.D.C.C. 5§

|:| The records you requested cannot be provided because no such
records exist OR the requested records

are not records of this agency. respond que
[] The estimated cost for the requested records is calculated as follows: about its dut
Actual cost of technology resources $
pages @ 25¢ per page g
othercopies@ % each &
____hours for locating records @ $25/hr (after the
Ist hour)

hours for redacting records @ $25/hr (after
the 1st hour)

TOTAL: %

[ Estimated costs are payable in advance. We do not waive estimated
costs. After we receive a cashier’s check/money order for the
estimated costs, payable to * S we will begin
work on your request. We estimate it will take approximately ____ days
to complete your request.

[ 1f we do not receive [payment] [clarification] from you within ten (10)
days from today's date, we will
consider your request withdrawn.

Your request did not reasonably identify specific records. We cannot
comply with your request without
clarification. Please call me at (701) 47



https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Public-Entity-Response-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Public-Entity-Response-08-2025.pdf

2025 Updates (Effective 8/1/25)

SB 2083 = N.D.C.C. 44-04-17.1(17); N.D.C.C. 44-04-18.7
« Makes a “sensitive image” an exempt record.

« Defines “sensitive image” as “an image depicting an
exposed intimate part, gruesome injury, deceased
individual, or a minor.”

HB 1499 — N.D.C.C. 44-04-18.3

 Makes clear that federal judges’ phone number and
home address are confidential.

48



Violations



Violations Basics

Any interested person may request an aftforney general's opinion to
review: 1) a written denial of a request for records or 2) a denial of access
to a meeting.

« Request must be made within 30 days of alleged records violation.
« Meetings without notice must be within 90 days of alleged violation.

If the attorney general issues a written opinion concluding that a violation
has occurred, the public entity has seven days to correct the violation.

If the public entity fails to take the required action within the seven-day
period and the person requesting the opinion prevails in a civil action the
person must be awarded costs, disbursements, and reasonable attorney's

fees in the action and on appeal.

Other remedies include:
« Attorney General can mandarte training for violations of law.

N.D.C.C. § § 44-04-21.1 50



Civil Penalties

Violations may be subject of civil action.

Action must be commenced within 60 days of the
date the person knew or should have known of the

violation or 30 days from issuance of AG opinion —

whichever is later.

Court may award $1,000 or actual damages for
iIntentional or knowing violations — whichever is
greater.

N.D.C.C. § § 44-04-21.2

51



Criminal Penalties

Violations may be subject of criminal action.

« Attorney General can refer a public servant to the
state’s attorney for multiple violations.

« A public servant who knowingly violates the law is
guilty of a class A misdemeanor.

» Class C felony for knowingly releasing confidential
InNformaftion.

N.D.C.C. § § 44-04-21.3

52



Law Enforcement
Exemptions

Disclaimer

The following is not intended to be an all-inclusive list of
relevant statutes.




OFFICE OF

Law

ENFORCEMENT

ATTORNEY GENERAL ==

1. Confidential (Release is Prohibited).

|:| Records [whether active or inactive) which have a connection with an

allegation or finding that a child is delinguent or in need of services or
protection unless the child is transferred to adult court or a court orders
release. N.D.C.C. § 27-20.2-23. This provision continues to apply even after
the death of the child. N.D.AG. 2000-F-09.

The name and identifying biographical information of a living child victim
ar child witness of a crime, except for fires and criminal traffic offenses
under M.D.C.C. title 39. N.D.C.C. § 12.1-35-03.

The telephone number and home address of an employee of a law
enforcement agency or a state or local correctional facility, and an
employee of the department of corrections and rehabilitation. N.D.C.C_§
44-04-18.3(1).

Horme address of an individual in N.D.C.C. § 44-04-18.3(1) which is included
in a geographic information systemn, a property title record, or tax parcel
data is if an individual in subsection 1or the individual's employer submits
a written request to the custodian of the records. The request will remain
confidential for the remainder of a calendar year and must be renewed
annualky.

N.D.C.C. § 44-04-18.3(5).

Information which would reveal the identity of, or provide a means of
identifying, an undercover law enforcerment officer or a confidential
informant. N.D.C.C. § 44-04-18.3(2).

Any record containing the work schedule of employees of a law
enforcement agency. M.D.C.C. § 44-04-18.3(2). Criminal history record
information, except for releases to a criminal justice agency, to a court,
pursuant to a judicial, legislative, or administrative subpoena, or as
otherwise required by law. N.D.C.C. §§12-60-16.5, 12-60-16.6. 3

Child abuse and neglect reports and related information, unless the
disclosure is specifically listed in N.D.C.C. § 50-251-11.

The name of a seriously injured or deceased person, when the death or
injury is being investigated by a law enforcement agency, until a member
of the person’s immediate family has been notified and given an
opportunity to notify other immediate family members, or until 24 hours
after the person has been identified, whichever occurs first.

M.D.C.C. §39-08-101.

Records received from the Department of Corrections' Division of Juvenile
Services. N.D.C.C § 27-21-12(3).

Unless otherwise provided by law, a sensitive image as defined by section
44 - 04 - 171 is an exempt record §44-04-18.7

The following is
a non-exclusive
summary of the
rmajor categories
of law
enforcement
records for
which disclosure
is 1) prohibited,
2) authorized
but not required,
or 3) mandatory.
It is intended to
aid law
enforcement
agencies in
responding to a
request for
records under
the state open
records law but
isnota
substitute for a
case-by-case
review of a
requested
record prior to
disclosure.

| aw Enforcement
Records Checklist



https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Law-Enforcement-Records-Checklist-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Law-Enforcement-Records-Checklist-08-2025.pdf

Criminal Intelligence Information and
Investigative Information

» Active criminal intelligence information
and acfive criminal investigative
InNformafion are not subject 1o section

44-04-]
Constit

the case Is Inactive - the records

e Once

8 and section 6 of article Xl of the
ution of North Dakota.

are open.

N.D.C.C. § 44-04-18.7 55



What is “activee”

« Criminal intelligence information must be
considered "active" as long as: it is related to
iIntelligence gathering conducted with a reasonable
good-faith belief it will lead to detection of ongoing
or reasonably anticipated criminal activities.

« Criminal investigative information must be
considered "active" as long as: it is related to an
ongoing investigation that is continuing with @
reasonable good-faith anficipation of securing an
arrest or prosecution in the foreseeable future.

N.D.C.C. § 44-04-18.7(3) and (4) 56



Criminal Intelligence Information

Criminal intelligence information also includes:

* Training materials and information obtained
by a criminal justice agency regarding
prospective criminal activities which impact
officer satety until the information is publicly
disclosed.

N.D.C.C. § 44-04-18.7(3) 57



Criminal Intelligence Information and
Investigative Information

Criminal intelligence and investigative information does not include:

» Armrrestee description (hame, date of birth, address, race, sex, physical
description, and occupation);

« Facts concerning arrest;

« Conviction information;

« Disposition of all warrants; AIWQ ys O P E N !
« A chronological list of incidents;

« A crime summary;

 Radio log;

« Generalregisters; and

« Arrestee photograph, if release will not adversely affect a criminal

investigation.
N.D.C.C. § 44-04-18.7(2) 58




Criminal Intelligence Information and
Investigative Information

Personal information of any person contained in an active or nonactive file is
exempt.

A person’s medical records or medical information obtained from the
medical records;

Motor vehicle operator’s identification number;

Any credit, debit, or electronic fund transfer card number;
Month and date of birth;

Height and weight;

Home street address;

Home telephone number or personal cell phone number; and

Any financial account numbers.

N.D.C.C. § 44-04-18.7(¢) 59



Criminal Intelligence Information and

Investigative Information

« A computerized index created by a criminal justice
agency of names included in criminal files, whether
acftive or inactive, is an exempt record.

« Crime scene images of a victim of a homicide or sex
crime or image of minor victim of any crime is
always exempt.

« Descriptions of crime scene images that include @
MINor or a minor victim or parts of a record
containing such descriptions are exempf.

 Body camera images taken in private place are
exempt.

N.D.C.C. § 44-04-18.7(7) - (11) 60



Marsy's Law - Nutshell

* |f the victim has asserted these rights, the
victim's contact information (including
address, work information, telephone, emaill)
and contact information for family membpers,
IS protected.

e Arficle |, Section 25 of ND Constitution
« N.D.C.C. § 12.1-34-02(1)

61




Crash Reports — Exempt Info.

The following information of a party in a report is
exempt - unless the requestor is a party to the
accident, a party’s legal representative, insurer of any
party, agent of that insurer, or legal representative or
Insurer defending of investigating a party involved:

* Driver ID number;
« Phone number;
* |Insurance company name and policy number;

 Day and month of birth.

N.D.C.C. § 39-08-13(4) 62




Crash Reports - Minors

The following information of a party in a report is
exempt - unless the requestor is a party to the
accident, a party’s legal representative, insurer of any
party, agent of that insurer, or legal representative or
Insurer defending of investigating a party involved:

e The name of a minor;

* Driver ID number of a minor; and
 Phone number uniguely owned by a minor.

N.D.C.C. § 39-08-13(4) 63




Law Enforcement Employees

« Telephone number and home address of an employee
of a law enforcement agency, employee of a state or
local correctional facility, and an employee of the
department of corrections and rehabillitation are
confidential.

« Personnel records of law enforcement and correctional
facility employees may not be disclosed to inmates.

* Any information that would reveal idenftity or endanger
ife of undercover law enforcement officer is
confidential.

 Work schedules of employees of a law enforcement
agency are exempt.

N.D.C.C. § 44-04-18.3(1). (2). (3) 64




Law Enforcement Employees
continued

A home address of [prosecutors, judges, law
enforcement and correctional employees] which is
iIncluded in a geographic information system, ©
property title record, or tax parcel data is
confidential only it an individual in subsection 1 or
the individual's employer subbmits a written request to
the custodian of the records. The request will remain
confidential for the remainder of a calendar year
and must be renewed annually.

N.D.C.C. § 44-04-18.3(1) & (5) 65




Confidential Informants

* Any Information identitying or
providing means of idenftifying o
confidential informant, if the identity
IS NOt otherwise known, Is
confidential.

* See also N.D.C.C. ch. 29-29.5 —
Confidential Informants chapfter.

N.D.C.C. § 44-04-18.3(4)




Juvenile Records

N.D.C.C. § 27-20-52 — REPEALED - NOW N.D.C.C. § 27-20.2-23

* Files of children alleged or found to be delinquent, or in need of
services or protection are confidential.

« Look tfo this statufe fo see if file can be disclosed.
« Applies regardless of whether record is active or inactive.

» Aufthorizes release of general information regarding a crime so
long as child is not identified.

. Note: N.D.C.C. § 27-20-51.1 — REPEALED - NOW N.D.C.C. § 27-20.2-
22

 Can disclose identifying information of juvenile for purpose of
apprehending a juvenile who is alleged fo have committed a
delinquent act involving actual or threat of serious bodily injury
that would constitute a felony if committed by an adult or who

has escaped or left without authorization from a secure focilify6.7




Juvenile Records

 Names of child victims or child withesses to a crime
should not appear in public records under N.D.C.C. §

12.1-35-03.
 However, a title 39 traffic offense is generally open

under N.D.C.C. § 12.1-35-03(3)(a) or if the child is a
victim of a fire, look to N.D.C.C. § 12.1-35-03(3)(b).

.+ N.D.C.C. § 12.1-35-03(2)

e “Inferviews and stafements of child victims or child
witnesses obtained during an investigation of a crime
of a violent or sexual nature are exempt.”

 Juvenile Court records: limited disclosure under N.D.C.C.
§ 27-20-51- REPEALED - NOW N.D.C.C. § 27-20.2-21
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Juvenile Records

Records of juveniles who have been committed
to the Division of Juvenile Services or DOCR are
confidential under N.D.C.C. § 27-21-12(3).

Child abuse and neglect records are protected
under N.D.C.C. § 50-25.1-11.

« Generally confidential with authorized
disclosure to persons listed in the stafute.

Compilation of minor's names, addresses, phone
numbers are exempt under N.D.C.C. § 44-04-
18.13.
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Noftification of Serious
Injury or Death

« Law enforcement responsible for
notitying “immediate family.”

« Spouse, parent, child, sibling, or other
who regularly resides in household.

« Until you notity immediate family OR 24
hours has passed from idenftification of
person, whichever comes first, cannot
release name.

N.D.C.C. § 39-08-10.1 70



Autopsy Records

« Generally held to be confidential but look to
the statutes to see what can be released.

+ N.D.C.C. § § 44-04-18.18; 23-01-05.5; 11-
19.1-11

» “Report of Death”

* This Is the face page of the aufopsy report
identifying the decedent and stating the
cause and manner of death.

« Becomes a public record 8 days after it is
finalized.
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References & Resources

« North Dakota Constitution Article XI General Provisions
* North Dakota Century Code Chapter 44-04

« Attorney General’'s website: www.attorneygeneral.nd.gov
« Open Records & Meetings Laws
« Manuals & Guides

Open Records Guide(“One pager”)

Open Records Manual (More detailed resource)
Template for Responding to an Open Records Request
Open Meetings Guide (“One pager”)

Open Meetings Manual (More detailed resource)
Sample Form for Closing Executive Sessions

Sample Meeting Notice

Notice Checklist
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https://ndlegis.gov/constit/a11.pdf
https://ndlegis.gov/cencode/t44c04.pdf
https://ndlegis.gov/cencode/t44c04.pdf
https://ndlegis.gov/cencode/t44c04.pdf
http://www.attorneygeneral.nd.gov/
https://attorneygeneral.nd.gov/wp-content/uploads/2026/03/2026-03-OR-Guide.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2026/03/2026-03-OR-Guide.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2024/04/2023-Open-Records-Manual-April-2024.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2024/04/2023-Open-Records-Manual-April-2024.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Public-Entity-Response-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Public-Entity-Response-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Public-Entity-Response-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/2025-08-OM-Guide.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/2025-08-OM-Guide.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2024/04/Open-Meetings-Manual.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2024/04/Open-Meetings-Manual.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Executive-Session-Format-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Executive-Session-Format-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Sample-Meetings-Notice-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Sample-Meetings-Notice-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Notice-Checklist-08-2025.pdf
https://attorneygeneral.nd.gov/wp-content/uploads/2025/08/Notice-Checklist-08-2025.pdf
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